BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:
JUDY ANGELA HARRIS

28015 Ebson

Mission Viejo, CA 92692

Registered Nurse License No. 324922
Public Health Nurse Certificate No. 41510

Respondent

Case No. 2011-766

DECISION AND ORDER

-The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective on September 9 , 2011.

IT IS SO ORDERED August 11, 2011,

W k/ﬂw"

Preffident

Board of Registered Nursing
Department of Consumer Affairs
State of California




KAMALA D.HARRIS ,
Attorney General of California
JAMES M. LEDAKIS
Supervising Deputy Attorney General
ERIN M. SUNSERI ,
Deputy Attorney General o -
State Bar No. 207031
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2071
Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

‘Registered Nurse License No. 324922

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. 2011-766
JUDY ANGELA HARRIS STIPULATED SETTLEMENT AND
28015 Ebson _ - . { DISCIPLINARY ORDER

Mission Viejo, CA 92692
Public Health Nurse Certification No. 41510

Respondent.

IT IS HEREBY STIPULATED 'AND AGREED by. and between the Iparties to the above-

entitled proceedings that the following matters are true:
| _ _ PARTIES

1. Louise R. Bailey, M.Ed,, RNa\EComplainant) is the Executive Officer of the Boalrd of
Registered Nursing. She brought this action solely in her official capacity and is represented in
this matter by Kamala D. Harris, Attorney General of the State of California, by Erin M. Sunseri,
Deputy Attorney General. | '

2. Respondent Judy Angela Harris (Respondent) is represented in this Iproceeding by

attorney Jehan N. Jayakumar, whose address is: 2424 S.E. Bristol, Suite 300, Newport Beach,
CA 92660. | |
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3. Onorabout Januar.y‘B'l_, 1981, the Board of Rggistered Nursing issued Registered
Nurse License No. 324922 to Respondent. The Registered Nurse Licensé was in full force vand
effect at all times retevant to the charges brought in Accusation No. 2011-766 and will expire on
August 31, 2012, unless renevt/ed. |

4. Onorabout March 13, 1987, the Board of Registered Nursing issued Public Health -
Nurse Certification No. 41510 to Respondent. The Public Health Nurse Certification was in full
force etnd effect at all times relevant to the charges brought in Accusation No. 2011-766 and will
expire on August 31, 2012,1unless renewed.

JURISDICTION

5. Accusation No. 2011-766 was filed before the Board of Registered Nursing (Board),
Department of Consumer Affairs, and is currently pending against Respondent. The Accusation
and all other Statutorily required documertts were properly served on Requndent on March 14,
2011. Respondent timely filed her Notice of Defense contesting the Accusation. A copy of
Accusation No. 201 1-766 is attached as Exhibit “A” and incorporated herein by reference.

ADVISEMENT AND WAIVERS

6. - Respondent has carefully read, fully discussed with counsel, and understands the

-charges and allegations in Accusation No. 2011-766. Respondent has also carefully read, fully

discussed with counsel, and understands the effects of this Stipulated Settlement and Disciplinary |

Order.

7. Respbndent'is fully aware of her legal rights in this matter, including the right to a |
hearing on the charges and allegations in the Accusation; thé right to confrent and cross-examine
the witnesses against her; the right to present evidence and to testify on her own behalf; the right
to the issuance of subpoenas to compel the attendance of witnesses and the production of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights accorded by the California Administrative Procedure Act and other applicable laws.

8. Respondent voluntarily, knewingly, and intelligently waives and gives up each and
every right set forth above. : '
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CULPABILITY

9. Respondent admits the truth of each and every charge and allegation in Accusation
NO. 2011-766.

10. Respondent agrees that her I‘{.egi:stered Nurse License is subject fo discipline and she
agrees to be bound by the Board’s probationary terms as set forth in the Disciplinary Order

below.

CONTINGENCY

11. This stipulation shall be subject to approval by the Board of Registerevaursing.
Respondent understands and agrees that counsel for Complainant and the staff of the Board‘of
Registered Nursing may ‘coml'nunicate directly with the Board regarding this stipulation and
settlement, without notice to or participation by Respondent or her counsel. By sigri\iné the
stipulation, Respondent understands and agrees that she may not withdraw her agreement or seek
to rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails

to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary

Order shall be of no force or efféct, except for this paragraph, it shall be inadmissible in any legal

action between the parties, and the Board shall not be disqualified from further action by ha?ing
conéidered this matter. |

12, Thé parties understand and agree that facsimile copies of this Stipulated Settlement
and Disciplinary Order, including facsimile:signatures thereto, shall have the ‘same force and
effect as the originals.

13.  This Stipulated Settl‘elﬁent and Disciplinary Order is intended by the parties to be an
integrated writing representing the complete, final, and exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments-(written or oral). This Stipulatéd Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a

writing executed by an authorized representative of each of the parties.

/1
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14, In consideration of the foregoing admissions and stipulations, the parties agrée that
the Board may, withouyt further notice or formal proceeding, issue and enter the following
Disciplinary Order:

- DISCIPLINARY ORDER

IT IS HEREBY ORDERED that both the Registercd‘Nurse License No. 324922 and Public

Health Nurse Certification No. 41510 issued to Respondent Judy Angela Harris are revoked.

However, the revocation is stayed and Respondent is placed on probation for four (4) years on the

following terms and conditions.

Severability Clause. Each condition of probation contained herein is a separate and
distinct condition. If any condition of this Order, or any application thereof, is declared
unenforceable in whole, in part, or to any extent, the remainder of this Order, and é.ll other
applications thereof, shall not be affected. Each condition of this Order shall separately be valid
and enforceable to the fullest extent permitted by law,

1. Obey All Laws. Respondenf shall obey’all federal, state and local laws. A
full and detailed\a.ccount of any and all violétions of law shall be reported by Respondent to the
Board in writing within seventy-two (72) hours of occurrence. To permit monitoring of
compliance with this condition, Respondent shall submit completed ﬁnge‘rp_ﬁnt forms and
fingerprint fees within 45 days of the effective date of the decision, unless previouslny submitted
as part of the licensure application process: - |

Criminal Court Orderé: If Responden£ is.under criminal court orders, including
probation or parole, and the order is violated, this shall be deemed a violation of these probation
conditions, and may result in the filing of an accusation and/or petition to revoke probation.

2. “Comply with the Board’s Probation Program. Respondent shall fully
comply with the conditions of the Probation Program establi_shed by the Board and cooperaté with
representatives of the Board in its monitoring and investigation of the Respondent’s compliance
with the Board’s Probation Program.- Resp_ondent shall inform the Board in writing within no .
more than 15 days of any address change and shall at all times maintain an active, current license

status with the Board, including during any period of suspension.
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Upon successful completion of probation, Respondent’s license shall be fully restored.
3. Report in Person. Respondent, during the period of probation, shall
appear in person at interviews/meetings as directed by the Board or its designated representatives.
4. Residency, Practice, or Licensure Outside of State. Periods of residency
or practice as a registered nurse outside of California shall not apply toward a reduction of this
probation time period. Respondeﬁt’s probaﬁon is tolled, if and when she resides outside of
California. Respondent must provide written notice to the Board-within 15 days of any change of
residency or practic¢ outside the state, and within 30 ‘days prior to re-estab[ishing residency or
returning to practice in this state.v
Respondent shall provide a list of é‘ll states arjd territories where she has ever been licensed
as a registered nurse, vocational nurse, or practical nurse. Respondent shall further provide
information regarding the status of each license and elmy4 changes in such license status during the
term of probation. Respondent shall inform the Board if she applies for or obtains a new nursing
license during the term of probation. o
5. Submit Written Reports. Respondent, during the period of probation,
shall submit or cause to be submitted such written reports/deélarations and verification of actions
under penalty of perjury, as required by the Bdard. These reports/declar_ations shall contain
étatements relative to Respondent’s compliance with all the conditions of the Boérd’s Probation
Program. Respondent shall immediately execute éll release of information forms as may be

~

required by the Board or its representatives.

Respondent shall provide a éopy of this Decision to the nursing regulatory agency in every
state and territory in which she has a registered nurse license. |

6. Function as a Registered Nurse. Respondent, during the period of

probation, shall engage in the practice of registered nursing in California for a minimum of 24
hours per week for 6 consecutive months or as determined by the Board.

For i:mrposes of compliance with the section, “engage in the practice of registered nursing”
may include, when approved by the Board, volunteer work as a registered nurse, or work in any

non-direct patient care position that requires licensure as a registered nurse.
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The Board may require that advanced practice nurses engage in advanced practice nursing
fora n;inimum of 24 hours per week for 6 consccu'tivg months or as determined by the Board.

If Respondent has not complied witﬁ this condition during the probationary term, and
Respondent has presented sufficient documentation of her good faith efforts to comply with this
condition, and if no other conditions have begn violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one year without further hearing in order to
comply with this.condition. During the one )}ear extension, all briginal éonditibns of probation
shall apply.

7. Employmént Approvhl and Reporting Requir_ements. Respondent shall
obtain prior approyal from the Board before commencing or continuing any employment, paid or
voiuntary, és a registered nurse. Respondent shall cause to be submitted to the Board all
performance evaiuatiqns and other employment related reports as'a registered nurse upon request
of the Board. .

Respondent shall provide a copy ‘of this Decision to her employer and immediate
supervisors pridr to corhmencement of-any nursing or other health carei related employment.

In addition to the above, Respondent shall notify.the Board in writing within seventy;two
(72) hours after she obtains any nursing or other health care related employment. Respondent
shall notify the Board in writing within seventy-two (72) hours after she is terminated or
separated, regardless of cause, from any nursing, or other health care related employment with a
full explanation ‘of the circumstances surrounding the termination or separation.

8. Supervision. Respondent shall obtain prior approval from the Board

regarding Respondent’s level of supervision and/or collaboration before commencing or

- continuing any employment as a registered nurse, or education and training that includes patient

care.
Respondent shall practice only under the direct supervision of a registered nurse in good
standing (no current discipline) with the Board of Registered Nursing, unless alternative methods

of supervision and/or collaboration (e.g., with an advanced practice nurse or physician) are

approved.
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Respondent’s level of supervision and/or collaboration may include, but is not limited té the
following: |

(a) | Maximum - The individual providing supervision and/or collaboration is present in
the patient care area or in any other work setting at all times.

(b Mbderate' - The individual .pAroviding supervfsion and/o‘r collaboration is in the patient
care unit or in any other work setting at least half the hours Respondent works.

(¢) Minimum - The individual providing super;/ision and/or collaboration. has person-to-
person communication with Respondent at least twice during each shift worked.

. (d) Home Health Cafe - If Respondent is approved to work in the home health care
setting, the individual providing supervision and/or collaboration shall have person—to-pérsbn
communication with Respondent as required by the Board each work day. Respondent shall
maintain telephone or other telecommunication contact with the individual providing supervision
and/or collaboration as réquired by the Board during each work day. The individual providing
supervision and/or collaboration shall conduct, as requirevd by the Board, periyodic, on-site visits to
patients’ homes visited by Respondent with or without Respondent present.

| 9. Employment Limitations. Respondent shall not work for a nurse’s
registry, in any private duty position as a registered nurse, a temporary nurse placemeit agenéy, a
traveling nurse, or for an in-house riursiﬁg'pbol. } | |

Respondent shall not work for a licensed home health agency as a visiting nurse unless the
régistered nursing supervision and other ﬁrotections for home visits have been approved by the
Board. Respondent shall not work in any other registered nursing occupation where home visits
are required.

Respondent shall not work in any health care setting as a supervisor of registered nurses.
The Board may additionally restrict Respondent from supervising licensed vocational nurses
and/or unlicensed assistive personnel on a case-by-case basis.

Respondent shall not work as a facuity member in an approved schqol of nursing or as an

instructor in'a Board approved continuing education program.

Respondent shall work 6nly on a regularly assigned, identified and predetermined
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worksite(s) and shall not work in a float capacity.

If Respondent is working or inténds to work in excess of 40 hours per week, the Board may
request documentation to determine whether there should be réstrictions on the hours of work.

10.  Complete a Nuréing Coilrse(s). Respondent; at her own expense, shall

enroll and successfully complete a course(s) relevant to the practice of registered nursing no later
fhan six months prior to the end of her probationary term.

Respondent shall obtain prior approval from the Board before eﬁrolling in the course(s).
Respondent shall submit to the Bc;ard thé original transcripts or certificates of complétion for the

above required course(s). The Board shall return the original documents to Respondent after

photocopying them for its records.

11.  Cost Recovery. Respondent shall pay to the Board costs associated with

its investigation and enforcement pursuant to Business and Professions Code section 125.3 in the

amount of $2,310.00. Respondent shall be permitted to pay these costs in a payment plan
approved by the Board, 'with paylﬁents to be completed no later than three months prior to the end
of the probation term.

If Respondent has not complied with this condition during the probationary term, and
Reépondent has preseﬁted sufficient documentation of her good faith efforts to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion, may grant an
extension of Respondent’s probation period up to one year without furthpr hearing in order to
comply with this condition. .During the one year extension, all original conditions of probation
will apply.

12.  Violation of Probation. If Respondent violates thelconditiolns of her
probatio‘n, the Board after giving Respondent notice and an oﬁportunity to be heard, may set aside
the stay order and impose the stayed discipline (revocation/suspension) of Respondent’s license.

If during the period of probation, an accusation or petition to revoke probation has been
filed against Respondent;s license or the Attorney General’s Office has been requested to prepare
an accusation or petition to revoke probation aéainst Respondent’s license, the 1'31'obationary

period shall automatically be extended and shall not expire until the accusation or petition has
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been acted upon by the Board. |
13, License Surrender. During Responden"c’s term of probation, if she ceases

practicing due to retirement, health reasons or is otherwise unable to satisfy the conditions of
probation, Réspondent may surrender her license to the Board. The Board reserves the right to
evaluate Respondent’s request and to exercise its discretion whether to grant the request, or to
take any other action deemed appropriate and reasonable under the circumstances, without further
hearing. Upon formal acceptance of the tendered license and wall certificate, Respondent will no.
longer be subject to the conditions of probation. |

Surrender of Respondent’s l‘icense shall be considered a disciplinary action and shall
become a part of Respondent’s license history with the Board. A registered n‘urse whose license
has been surrendered may petition the Board for reinstatement no sooner than the following
minimum periods from the effective date of the disciplinary decision:

() Two years for refnstatement of a license that was surrendered for any reason other
than a mental or physical iliness; or _ T

(2) One year for a license surrendqred for a mental or physiéal illnéss.

. 14.  Physical Examination. Wif_hin 45-days of the effective date of this
Decision, Respondent, at her expense, shall have a licensed .physician, nurse practitioner, or
physician assistant, who is approved by the Board before the assessment is performed, submit an
assessment of the Respondent’s physical condition an‘d capability o perform the duties of a
registered nurse. Such aniassessment shall be‘submitted in a format acceptable to the Board. If
medically determined, a recommended treatment program will be instituted and followed by the
Respondent with the physician, nurse prac'titi'oner, or physician assistant providing written reports
to the Board on forms provided'by the'Board.

If Respondent is determined to be unable to practice safely as a registered nurse, the
licensed physician, nurse practitioner, or physician assistant making this determination Slﬂqll

immediately notify the Board and Respondent by telephone, and the Board shall request that the

Attorney General’s office prepare an accusation or petition to revoke probation. Respondent shall| -

immediately cease practice and shall not resume practice until notified by the Board. During this
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period of suspension, Respondent shall not engage in any practice for which a license issued by
the Board is required Llnfii the Board has notified Respondent that a medical determination
permits Responc‘ient to resume practice. This period of suspension will not apply to the reduction
of this probationary time period. |

| If Respondent fails to have the above assessment submitted to the Board within the 45-day
requifement, Respondent shall immediately cease practice and shall not resume practice until
notiﬁed by the Board. This pefiod of suspension will not apply to the reduction of this
probationary time period. The Board may waive or postpone this suspension only if significant,
documented evidence of mitigation is provided. Such evidence must establish good faith efforts.
by Respondent to obtain the assessment, and a speciﬁc date for compliance must be provided.
Only one such waiver or extension may be perinitted. |

15. . Participate in Treatment/Rehabilitation Program for Chemical

Dependenée. Respondent, at her expense, shall successfully complete during the probationary
period or shall have successfully completed prior to commencement of probation a Boa-rd—
approved treatment/rehabilitation program of at leést six months duration. As required, repbrts
shall be submitted b}./ the program on forms provided by the Board. If Respondent has not
completed a Board-approved treatment/rehabilitation program privor to commencement of
prob‘ation,,Respondent, within 45 days fiom the effective date of the decision, shall be enrolled in
a program. If a program is not successfully completed within the first nine months of probation,
the Board shall consider Respondent in violation of probation.

Based on Board recommendation, each week Respondent shall be required to att_end\at least
one, but no more than five 12-step recovery meetings or equivalent (e.g., Narcotics Anonymous, |
Alcoholics Anonymous, etc.) and a nurse support group as_approved and directed by the Board.
If a nurse support group is not available, an additional 12-step meeting or equivalent shall be
added.' Respondent shall submit dated and sigﬁed documentation confirming such attendance to
the Board during the entire period of probation. Respondent shall continue with the recovery plan
recommended by the treatment/rehabilitation program or a licensed mental health examiner

and/or other ongoing recovery groups.
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16. Abstain from Use of Psychotropic (Modd-Altering) ]jrugs. Respondent
shall completely abstain from the possession, injection or consumption by any route of all
controlled éleStanceS and all psycﬁotropic (mood altering) drugs, including alcohol, except when
the same are ordered by a health care professional legally authorized to do so as part of
documented medical treatment. Respondent shall have sent to the Board, in wrifting and within
fourteen (14) days,l by the prescribing health professional, a report identifying the medication,
dosage, the date the medication was prescribed, the Reépondent’s prognosis, the date the
medication will no longer be réquired, and the effect on the recovery plan, if appropriate.

Respondent shall identify for the Boafd a single physician, nurse practitioner or physician
assistant who shall be aware of Respondent’s history of substance abuse and will coofdinate and
monitor any prescriptions for Respondent for dangerou§ drugs, controlled substances or mood-
altering drﬁgs. The coordinating physician, nurse ﬁractitiéner, or physician assistant shall report
to the Board on a quarterly basis Respondent’s complianoé with this condition. If any substances
considered addictive have been prescribed, the report shall identify a program for the time limited
use of any such substances.

The Board may require the single coox;dinating physiciaﬁ, nurse practitioner, or physician
assistant to be a specialist in addictive medicine, or to consult with a specialist in addictive
medicine.

17.  Submit to Tests and Samples. Respondent, at her expense, shall
participate in a random, biological fluid testing or a drug screening program which the Board
approves. The length of time and frequency will be subject to approval by the Board.
Respondent is responsible for keeping the Board informed of Réspondgnt’s current telephone

number at all times. Respondent shall also ensure that messages may be left at the telephone

‘number when she is not available and ensure that reports are submitted directly by the testing

agency to the Board, as directed. Any confirmed positive finding shall be reborted immediateiy
to the Board by the program and Respondent shall be considered in violation of probation.
In addition, Respondent, at any time during the period of prdbation, shall fully cooperate

with the Board or any of its representatives, and shall, when requested, submit to such tests and
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samples as the Board or its representatives may require for the detection of alcohol, narcotics,
hypnotics, dangerous drugs, or other controlled substances.

If Respondent has a‘vpositi_ve drug screen for any substance not legally authorized and not
reported to the coordinating physician, nurse practitioner, or physician assistant, and the Board
files a petition to revoke probation or an aceusation, the Board may suspend Respondent from
practice pending tlie final decision on the netition te revoke probation or the accusation. This
period of suspension will not apply to the reduction of this probationary time period.

If Respondent fails to. participate in a random, bi'ological fluid testing or drug screening
program within the speciﬁed time frame, Respondent shall immediately cease practice and shall

not resume pracfice until notified by the Board. After taking into account documented evidence

of mitigation, if the Board files a petition to revoke probation or an accusation, the Board may

suspend Respendent from practice pending the final decision on the petition to revoke probation
or the accusation. This period of suspension will not apply to the reduction of this probationary
time period. | _ _ |
18.  Mental Health Examination. Respondent shall, within 45 days of the

effective date of this Decision, have a 1nenfa1 health exalnination incluciing psychological testing
as appropriate to determine her capability to'perform the duties of a registered nurse. The -
examination will be performed by a psychiatrist, psychologist or other licensed mental heelth
practitioner approved by the Board. The examining mental health practitioner will submita -
written report of that assessment and recommendations to the Board. All costs are the .
responsibility of Respondent. Recommendations for treatment, therapy or counseling made as a
result of the mental health examination will be instituted and followed by Respondent.

~If Respondent is determined to be unable to practice safely as a registered nurse, the
licensed mental health care praetiti01iei' making this determination shall immediately notify the
Board and Respondent by telephone, and the Board shall request that the Attorney General’s
ofﬂce‘p'repare an accusation or petition to revoke probation. Respondent shall immediately cease
preictice and may not resume practice until notified by the Board. During this period of

suspension, Respondent shall not engage in any prac’iice for which a license issued by the Board
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1l notified by the Board. T‘his pe'riod of sus;icﬁsion will not apply to the reduction of this
| probationary time period. ‘The Board may waive or postpone this suspension only if Slgmﬂcnnt,

_ by Respondent to obtam the assessment and a specific date for compliance nmst be provided.

M|
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condltmns and other matters contained in the above Supulated Setilement and Dwmplmary Order

Lisa ‘ ' (949) 222-2012 p.2

is required, until the Board has notified Respondent ﬂi_it a mental heatth determination penmits
Respondent to resume practice. 'Th.is period of suspension will not apply to the reduction of this
pmbahnnm-y time period. '

Bis Rf:spondent fails to bave the above assessment submitted to the Board within the 45-day
requiremcm, Respondent shall immodiatcly cease practice and shall not resume practice until

documented evidence of mitigation is provided. Such evidence nust establish good faith efforts

Only one such waiver or extension may be pesmitted.

19. Themp:r or Counseling Program. Rexpandent, at her expense, ghall
participate in an on-gomg counseling pmgra.m mml such ume as the Boand releases her from this
requirement and only upon the recmmnendahon of the counseior. Written progress reports from
the counselor will be required at varions intérvals.. ' '

Ihave carefully read the above Stipulated Settiement aﬁd Disciplinary Order and have fully
diécussed it with my attomey, Jehan N. I;ayakumar. Tunderstand the stipulation and the effect it
will have.on-my Registered Nurse License, and Public Health Nurse Certification. Ienter into
this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and
agree to be bonnd by the Decision and Order of the Board of Registered Nursing.

DATED: Jone IS 3ol O klahuy:
- . FUDY ANGELA HARRIS
Respond

" Yhave read and fully dnscuwed with Respondent Judy Angela Harris the terms and

1 epprove its form and content. Qw\:&‘ %‘
DATED: "~ Sy\e \S} AN S ’O&@w\

JEHAN N, JAYAXUUMAR
Attorney for Respondcm

13

zZg/Ze  Z9vd

STBKHJﬂﬂﬁ)SETTLENGH¢TCM1L366)

IV 1Y . 19.26EB6Y6 6E:9T 1TBZ/51/98




o

O

10
11

12

13
14
15
16

17
18

19
20
21
2
23
2%

.25

26
27
28

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Registered Nursing of the Department of Consumer

Affairs.

Dated: u Z KQ/\ \ \\ | Respectfully submitted,

KAMALA D. HARRIS
AttoprieN\General of California

- ERIN ..SUNSERI
Deputy Attorney General
Attorneys for Complainant

SD2011700076
80511817.doc
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KAMALA D. HARRIS :
Attorney General of California. -
LINDA K. SCHNEIDER :
Supervising Deputy Attorney General
State Bar No. 101336 :
AMANDA DODDS .

Senior Legal Analyst

. 110 West "A" Street, Suite 1100

San Diego, CA 92101 -
P.O. Box 85266 _
San Diego, CA 92186-5266
Telephone: (619) 645-2141
Facsimile: (619) 645-2061
Attorneys for Complainant

\ BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: Case No. o0/ 1- 764
JUDY ANGELA HARRIS | ACCUSATION

28015 Ebson
Mission Viejo, CA 92692

Registered Nurse License No. 324922
Public Health Nurse Certification No. 41510

Respondent.

Complainant alleges:
PARTIES
1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Accusation solely in her

official capacity as the Executive Officer of the Board of Registered Nlirsing, Department of

Consumer Affairs.

2. Onor about January 31, 1981, the Board of Registered Nursing issued Registered

- Nurse License Number 324922 to Judy Angela Harris (Respondent). The Registered Nurse

License was in full force and effect at all times relevant to the charges brdught herein and will
expire on August 31, 2012, unless renewed.
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3. On or about March 13, 1987, the Board of Registered Nursing issued Public Health
Nurse Certification Number 41510 to Respondent. The Public Health Nurse Certification was in
full force and effect at all times relevant to the charges brought herein and wili expire on August
31, 20 12, unless renewed.

JURISDICTiON

4.  This Accusation is brought before the Board of Registered Nursing (Board),
Department of Consumer Affairs, under the authority of the followiﬁg laws. All section
references are to the Business and Professions Code (Code) unless otherwise indicated.

5. Section 2750 of the Code provides, in pertinent part, that the Boerd may discipline
any licensee, including a licensee holding a temporary or an inactive license, for any reason
provided in Article 3 (commencing with section 2750) of the Nursing Practice Act.

6. Section 2764 of the Code provides, in pertinent paft, that the exﬁiration of a license
shall not deprive the Board of jurisdiction to proceed with a disciplinary proceeding against the
licensee or to render a decision imposing discipline on the license. Under section 2811,
suedivision (b) of the Code, the Board may renew an expired license at any time withineight
years after the expira‘gion.

STATUTORY PROVISIONS

7. Section 482 of the Code states:

Each board under the provisions of this code shall develop criteria to evaluate
the rehabilitation of a person when:

(a) Considering the denial of a license by the board under Section 480; or
(b) Considering suspension or revocation of a license under Section 490.

Each board shall take into account all competent evidence of rehabilitation
furnished by the applicant or licensee.

8. . Section 490 of the Code provides, in peltlnent part, that a boald may suspend or
revoke a license on the ground that the licensee has been convicted of a crime substantially

related to the qualifications, functions, or duties of the business or profession for which the

license was issued.
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9. Section 493 of the Code states:

Notwithstanding any other provision of law, in a proceeding conducted by a
board within the department pursuant to law to deny an application for a license or to
suspend or: revoke a license or otherwise take disciplinary action against a person who
holds a license, upon the ground that the applicant or the licensee has been convicted
of a crime substantlally related to the qualifications, functions, and duties of the
licensee in question, the record of conviction of the crime shall be conclusive
evidence of the fact that the conviction occurred, but only of that fact, and the board
may inquire into the circumstances surrounding the commission of the crime in order
to fix the degree of discipline or to determine if the conviction is substantially related
to the qualifications, functions, and duties of the licensee in question.

As used in this section, “license” includes “certiﬁcate,” “permit,” “authority,”
and “registration." ‘

10, Sectidn 2761 of the Code states:

The board may take disciplinary action against a certified or licensed nurse or
deny an application for a certificate or license for any of the following:

(a) Unprofessional conduct, which includes, but is not limited to, the
following:

() Conviction of a felony or of any offense substantially related to the L
qualifications, functions, and duties of a registered nurse, in which event the record of
the conviction shall be conclusive evidence thereof.

!

11.  Section 2762 of the Code states:

In addition to other acts constituting unprofessional conduct within the meaning
of this chapter [the Nursing Practice Act], it is unprofessional conduct for a person
licensed under this chapter to do any of the following:

(b) Use any controlled substance as defined in Division 10 (commencing with
Section 11000) of the Health and Safety Code, or any dangerous drug or dangerous
device as defined in Section 4022, or alcoholic beverages, to an extent or in a manner
dangerous or injurious to himself or herself, any other person, or the public or to the
extent that such use impairs his or her ablhty to conduct with safety to the public the

practice authorized by his or her license.

(c) Be convicted of a criminal offense involving the prescription, consumption,
or self-administration of any of the substances described in subdivisions (a) and (b) of
this section, or the possession of, or falsification of a record pertaining to, the
substances described in subdivision (a) of this section, in which event the record of
the conviction is conclusive evidence thereof.
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REGULATORY PROVISIONS

12 Célifornia Code of Regulations, title 16, seétion 1444, states:

A conviction or act shall be considered to be substantially related to the
qualifications, functions or duties of a registered nurse if to a substantial degree it
evidences the present or potential unfitness of a registered nurse to practice in a
manner consistent with the public health, safety, or welfare. Such convictions or acts’
shall include but not be limited to the following:

(a) Assaultive or abusive conduct including, but not limited to, those violations
listed in subdivision (d) of Penal Code Section 11160.

(b) Failure to comply with any mandatory reporting requirements.
" (c) Theft, dishonesty, fraud, or deceit.

(d) Any conviction or act subject to an order of registration pursuant to Section
290 of the Penal Code.

13. California Code of Regulations, title 16, section 1445 states: -

(b) When considering the suspension or revocation of a license on the grounds
that a registered nurse has been convicted of a crime, the board, in evaluating the

rehabilitation of such person and his/her eligibility for a license will consider the
following criteria: '

(1) Nature and severity of the aci(s) or offense(s).
(2) Total criminal record.
(3) The time that has elapsed since commission of the aci(s) or offense(s).

(4) Whether the licensee has complied with any terms of parole, probation,
restitution or any other sanctions lawfully imposed against the licensee.

(5) If applicable, evidence of expungement proceedings pursuant to Section .
1203.4 of the Penal Code. '

(6) 'Evidence, if any, of rehabilitation submitted by the licensee.

COSTS
14. Section 125.3 of the Code provides, in pertinent part, that the Board may request the

administrative law judge to direct a licentiate found to have committed a violation or violations of

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

1
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FIRST CAUSE FOR DISCIPLINE

(May 11, 2005 Criminal Conviction for DUI on July 31, 2004)

15. Respondent has subjec‘ted her license to disciplinary action under sections 490 and
2761, subdivision ().of the Code in that Respondent was convicted of a crime that is substantially
related to the qualifications, functions, and duties of a registered nurse. The circumstances are as
follows:

a.  Onorabout May 11, 2005, in a criminal proceeding entitled People of the State
of California v. Judith Angela Harris, aka Judy Harris, in Orange County Superior Court, case
number 055SM00186, Respondent was convicted on her plea of guilty of violating Vehicle Code -

section 23152, subdivision (b), driving‘With a blood alcohol concentration (BAC) of 0.08% or |

" more, a misdemeanor. The court found true the special allegation that Respondent had a blood

“alcohol concentration (BAC) of .20 percent or more. An additional count of violatiné Vehicle

Code section 23152, subdivision (a), driving under the influence of alcohol, was dismissed
pursuant to a plea agreerﬁeﬁt.

| b.  Asaresult of the conviction, on or about May 11, 2005, Respondent was
sentenced to three years informal probation and ordered to complete a nine-month Level II First

Offender Alcohol Program, and pay $1,597 in fees, fines, and restitution. Respondent was further

“ordered to enroll'in an alcohol treatment program, complete a MADD victim impact panel, and

comply with the terms of DUI probation.

c.  The facts that led to the conviction are that on or about the early evening of July
31, 2004, a deputy from the Orange County Sheriff’s ‘Department respondéd to areport of an
intoxicated female (Rcspondentj who was observed leaving a grocery store and driving away.
Based on the reported license place, the deputy went to the address of record and waited for
Respondent. When Respondent arri?ed, she drove past the deputy and stopped in the oncomin.g
lane of travel in front of her residence. The deputy walked up to Respondent’s vehicle. He noted
a 12-pack 6f beer on the passenger seat next to Respondent, and a strong odor of an alcoholic
beverage oﬁ her breath. Respondent told the deputy she had consumed about 10 beers that day.

The deputy directed Respondent to move her vehicle out of the middle of the roadway. She

5

Accusation




10

1

12
13
14
15
16
17
18

19
20

21
22
23
24
25
26
27
28

opened her garagé door with a remote control and drove into her garage, colliding with objects
stored against the wall. Respondent’s speech was slurred and her eyes were bloodsliot and
watery. Respondent was told she was being investigated for driving under the influence of
alcohol. Respondent denied she had been driving and refused to submit to field sobriety tests.
After her arrest, she provided a biood sample which was analyzed with a BAC of .33 percent.

SECOND CAUSE FOR DISCIPLINE

(September 1, 2009 Criminal Convictions for DUI on August 6, 2008)

16. Respondent has subjected her license to disciplinary action under sections 490 and
2761, subdivision (f) of the Code in that Respondent was convicted of crimes that are
substantially related to the qualifications, functions, and duties of a registered nurse. The
circumstances are as follows:

a.  Onor about September 1, 2009, in a criminal proceeding entitled People of the
State of California v. Judith Angela Halfl‘i.S;, aka Judy Harris, in Orange County Supe;ior Court,
case‘number 08SM03337, Respondent was convicted on her plea of guilty of violating Vehicle
Code section 23152, subdivision (a), driving under the influence of alcohol, and Vehicle Code
section 23152, subdivision (b), dﬁving with a BAC of 0.08% or more, misdemeanors. As to both
counts, the court found true the allegations that Respondent’s BAC was .20 percent or more |
puréuant to Vehicle Code section 23538, subdivision (b)(?.), and that she previouslylf sufféred a
conviction for dﬁving under the influence within thé previous 10 years.

b.- Asaresult of the -conviction's, on or about September 1, 2009, Reépondent was

sentenced to five years formal probation and ordered to serve 240 days in jail, with the jail term

stayed, and Respondent was granted entry into the DUI Court Program. The program required

Respondent to abstain from alcohol, not to own, use, or possess alcohol or have it.in her
residence, to submit to a Fourth Amendment waiver, and to cooperate with the probation officer
as to any required treatment or counseling. Respondent was further required to attend and -
complete a MADD victim impact panel, and a Multiple Offender Pro granﬁ, to run concurrent to

the sentence imposed in paragraph 17, below, and pay fees, fines and restitution in the amount of

approximately $1,600.
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¢.  The facts that led to the convictions are that on or about the evening of August
6, 2008; the‘ Orange County Sheriff’s Department received numerous calls from citizens
regarding a possible drunk driver. At the same time, a call was received about a traffic collision
at an intersection in Mission Viejo. When deputies arrived at the scene, they found Respondent
sitting on a curb next to her vehicle. A witness/victim stated that he was waiting at a red light -
when he was rcar-ended by Respondent. Another witness 'stated she had been following
Respondent from a nearby store. When qﬁeétioned, the deputies noted a strong odor of an
alcoholic beverage on Respondent’s breath, her eyes were bloodshot and watery, her speech was
slurred, and she had difficulty staﬁding without assistance. Respondent agreed to submit to field
sobriety tests, which she failed to perform as explained and demonstrated. Respondent was
unable to provide a viable breath sample for the preliminary alcohol screening test. At booking,
Respondent provided a blood sample which was analyzed with a BAC of .26 percent.

THIRD CAUSE FOR DISCIPLINE |

(September 1, 2009 Criminal Convictions for DUI on January 16, 2009)

17. Respondent has subjected hér license to disciplinary action under sections 490 and
2761, subdivision (f) of the Code in that Respondent was convicted of crimes that are
substantially related to the qualifications, functions, and duties of a registered nurse. The
circumstances are as follows: - |

| .a.  Onor abdut September 1, 2009, in a criminél procéeding entitled People of the
State of California v. Judith Angela Harris, aka Judy Harris, in Orange County Superior Court,
case number 09SM00581, Respondent was convicted on her plea of guilty of violating Vehicle
Code section 23152, subdivision (a), driving under the influence of alcohol, Vehicle Code section
23152, subdivision (b), driving with a BAC 0f 0.08% or more, and Vehicle Code section 14601.5,
subdivision (a), driving on a suspended driver’s 1i-cense_, misdemeanors. The court also found true
the special allegation that Respondent had a blood alcohol concentration (BAC) of .15 percent or
more pursuant to Vehicle Code section 23578.

, b. As aresult of the convjctions, on or about September 1, 2009, Respondent was

sentenced to five years formal probation and ordered to serve 240 days in jail, with the jail term
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stayed, and Respondent was granted entry into the DUI Court Program. The court also Qfdered
Respondent committed for 120 days uhder supervised electronic confinement, with credit for four
days. The DUI Court Program required Respondent to abstain from alcohol, not to own, use, or
possess alcohol or have it in her residence, to submit to a Fourth Amendment waiver, and to

cooperate with the probation officer as to any required treatment or counseling. Respondent was

*further required to attend and complete a MADD victim impact panel, and an 18-month Multiple

Offender Program, to run concurrent to the sentence imposed in paragraph 16, “above, and pay
fees, fines and restitution in the amount of approximately $1,600.
¢.  The facts that led to the convictions are that on or about the evening of January

16, 2009, an off-duty Orange County Sheriff’s Deputy was driving with his family when his

-vehicle was rear-ended by Respondent at a stoplight. The deputy requested Respondent pull over

to a safe area to exchange information. Respondent almost caused another collision when she
entered the intersection on a red light. Respondeﬁ\t‘ parked her vehicle, gave her insurance
information to the deputy, and stated she was going home. The deputy called for Respondent to
stop several times. He followed Respondent as she walked dow.n the street. Respondent went
iﬁside her residence and locked the door. On-duty deputies arrived and identified themselves;
they knocked on Respondent’s door. loﬁdly, and calléd-fo her multiple times to come to the door.
They observed Respondent through the front window walking upstairs carrying a glass of wine.
The deputies kicked in the front door ar¥d found Respondent in a loft area. Respondent admitted
she heard the deputies outside her residence, but thought it waé not that serious and that they
would eventually go away. Respondent had a strong odor of an alcoholic beverage on her breath,
her eyes were bloodshot and watery, her speech was slurred, and she staggered as she walked.
Respondent agreed to submit to sobriety tests, which shé failed to pcrfofm as explained and
demonstrated. Two breath samples provided for the preliminary alcohol screening test wefe
analyzed with a BAC of .198 and .194 percent.

iy |

111

111

Accusation




10
1
12
13
14
15
16
17
18
19
20
21
2

23-

24
25
26
27
28

FOURTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Use of Alcohol in a Dangerous Manner) -

18. Respondent has subject,c%d her license to disciplinary action under section 2762,
subdivisioh (b) of the Code in that on or about July 31, 200_4, August 6, 2008, and January 16,
2009, as described in paragraphs 15-17, above, Respondent used alcoholic beverages to an extent
or in a manner that was dangerous and injurious to herself, and potentially dangerous to others in
that she operated a motor vehicle with significantly high BAC readings (.33, .26, and .19 percent),

and caused two collisions.

FIFTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Conviction of Alcohol-Related Criminal Offenses)

19.  Respondent has subjected her license to disciplinary action under section 2762,
subdivision (c) of the Code in that on or about May 11, 2005, and September 1, 2009, as
described in paragraphs 15-17, above, Respondent was convicted of multiple criminal offenses

involving the consumption and/or self-administration of alcohol

111
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PRAYER
WHEREFORE, Complalnant requests that a hearmg be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing _iséue a decision:
1. Revoking or suspending Registered Nurse License Number 324922, issued to Judy
Angela Harris; -
2. Re§oking or suspending Public Health Nurse Certification Number 41 510, issued to

Judy Angela Harris;

3. Ordering Judy Angela Harris to pay the Board of Registered Nursing the reasonable
costs of the investigation and enforcement of this case, pursuant to Business and' Professions

Code section 125.3;

4.  Taking such other and further action as deemed necessary and proper.

N1 ARV A AV

a7 LQUISE R. BAILEY, M.ED., RN f

Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California -
Complainant

SD2011700076
80471165.doc
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